&

The Information Centre
The Scottish Parliament S PI Ce R elE osrachaidh
Parlamaid na h-Alba

SPICe Briefing
P~ipear-ullachaidh SPICe

Forestry and Land Management
(Scotland) Bill

Wendy Kenyon and Morgan T atchell-Evans

S —

,»E ;>>FD3@E87DE F:7 BAI7DE 3@6
6GF;7E A8 F:7 AD7EFDK
A??,;EE;A@7DE ;@ +5AF>3@6 FA
+5AFF;E: &;@;EF7DE "F BDAH;67E
+5AFF.E: & @;EF7DE I;F: 3 6GFK FA
BDA?AF7 EGEF3;@34>7 8AD7EF
?3@397?7@F 3@6 BG4>E: 3
8AD7EFDK EFD3F A BDAH;67E
167D BAI7DE F:3@ 3D7 5GDD7@F>K

3H3;>34>7 8AD F:7 ?3@397?7@F A8

8AD7EFDK >3@6 ,:7 D79G>3FADK

D79;?7 8AD 87>>;@9 FD77E ;E GB63F7{

3@6 475A?7E F:7 DTEBA@E;4;>;FK A8

+5AFF;E: & @;EF7DE ,:7 AD7EFDK 5F
;E D7B73>76 8AD +5AF>3@6

5 June 2017
+




AD7EFDK 3@6 %3@6 &3@397?7@F +5AF>3@6 ;>> +

Contents

Executive Summary

Background

Current Devolution of Scottish Forestry

Full Devolution of Scottish Forestry

Development of the Bill

(4<75F;H7E 3@6 A@F7@F A8 F222832222222222222222222222222222222222222

o N O~ W

Part 2 - Forestry Functions 10

GFK FA )DA?AF7 +GEF3;@34>7 ADTEF &3@32TZR2E2222222222222222222222
ADTEFDK +FD3RZER22222222222222222222222222222222222222222222222222
, D77 '73>F: 3@6 +,>H;5G>FGD3> &3FZB,@9, G@Q5F;R-RP22222222222222222222

Part 3 - Management of Land by Scottish Ministers 13

%3@6 *78AD? 3@6 A??G@;FK ?BAITD?7@F222222222222222222222222222222
.7 '3F,A@3> ADTEF EF3F2222222222222222222222222222222222222222222222
&3@397?7@F A8 AD7EFDK 222@22222222222222222222222222222222222222
&3@397?7@F A8 %3@6 FA GDF:7D +GEF3;@34>7 THT2AR20@42222222222222
5CG;E;F,A@ A?BG>EADK )GD5:3E7 3@6 ;EBAE3> ABPZR@AR222222222222222
7>793F,A@ A8 G@5F,A@E FA A??G@;FK 2B2P22222222222222222222222222

Part 4 - Felling 19

(887@57 A8 -@3GF:AD;E76 7>22@0R2222222222222222222222222222222222222
7>>,@9 )7D?,EE;A@ J7?BF,ARRE2222222222222222222222222222222222222222
7>>,@9 )7D?,EE;A@ 3@6 AQF,@G;@9 A@RE2RERP22222222222222222222222
7>>,@9 ;D75F,ARRB222222222222222222222222222222222222222222222222222
*TEFAS=;@9 ;D75F,A@PR22222222222222222222222222222222222222222222222
*79,EF7D;@9 'AF;57E FA A?R2R22222222222222222222222222222222222222222
A?B>;3@572222222222222222222222222222222222222222222222222222222222
BB73>E2222222222222222222222222222222222222222222222222222222222222

Financial Memorandum 25

Future work to complete Forestry Devolution 27

71 AD93@;E3F;A@3> 3DD3@97?7@FE 8AD 8AD7EFDRKR2@2P2RP23ERR222222222
DAEE ADG67D DD3@97?7@BE222222222222222222222222222222222222222222

Bibliography 30




AD7EFDK 3@6 %3@6 &3@397?7@F +5AF>3@6 ;>> +

Executive Summary
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Background
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Total woodland area of Scotland from 1905 to 2016
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Current Devolution of Scottish Forestry
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Current Organisational Arrangements for Forestry in Scotland

CURRENT Forestry Commissioners
FC
(UK Mon-Ministerial Department,
cross-border public authority)

Policy
direction
and bu

Local offices Local offices

+5AFF;E: AH7D@?7@F

AD7EF *7E73D5: ;E 3@ J75GF;H7 97@5K A8 F:7 AD7EFDK A??,EE;A@ 3@6 I3E E7F GB ;@

"F AB7D3F7E 35DAEE +5AF>3@6 @9>3@867I6 ;E D7TEBA@E;4>7 8AD 53DDK;@°
AGF D7E73D5: A@ 47:3>8 A8 F:7 AD7EFDK A??,EE;A@ ADT7EF *7E73D5: E BD;AD;F;7E 3D7


http://www.gov.scot/Resource/0051/00517801.pdf
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Full Devolution of Scottish Forestry
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Development of the BiIll
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Part 2 - Forestry Functions
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Duty to Promote Sustainable Forest Management
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Forestry Strategy
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Summary of the Scottish Forestry Strategy 2006

Dur vision By the second half of this century. people are benefiting widely from Scotlond’s trees, woodlands
and forests, actively engaging with and looking after them for the use and enjoyment of
generations to come. The forestry resource has become a central part of our culture, economy
and environment.

Principles » Sustainable development - underpinned by sustainable forest management.

= Social inclusion - through helping 1o provide opportunities for all, and helping 1o build
stronger communities.

= Forestry for and with people.
* Integration with other land uses and businesses.

Outcomes Improved health and Competitive and innovative High quality, robust and
well-being of people and their  businesses contributing adaptable environment.
communities, to the growth of the

Scottish economy.

Develop a more efficient Help to tackle climate change.

Ubjectiues » ASSIST COMMUNITY

participation. and competitive timber « Contribute positively to soil,
* Enhance opportunities for supply chain. water and air quality.
health and enjoyment. = Faciiitate the development of + Contribute to landscape quality.
« Contribute to growth in markets for forest products. « Protect and promote the
learning and skills. = Faciitate rural business historic ermvdronment and
diversification and cultural heritage.
development. = Help to protect and
* |norease the contribution of enhance biodiversity.

farestry 1o Tourism.

Key themes

| CLIMATE CHAMGE ]

, | COMMUNITY ENVIRONMENTAL
TIMBER
[ DEVELOPMENT ] QUALITY |

BLISINESS ACCESS AND P
DEVELOPMENT HEALTH R
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Functions
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https://www.forestry.gov.uk/forestry/infd-9qkgjr
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http://www.legislation.gov.uk/ukpga/1964/14/introduction/1992-10-01?view=extent#extent%3Dscotland
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Part 3 - Management of Land by Scottish
Ministers
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Land Reform and Community Empowerment
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Land Reform (Scotland) Act 2016
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http://www.legislation.gov.uk/asp/2016/18/part/5
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Community Empowerment (Scotland) Act 2015
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The National Forest Estate
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http://scotland.forestry.gov.uk/managing/work-on-scotlands-national-forest-estate/land-and-building-sales/new-woodland-investment-programme
http://scotland.forestry.gov.uk/managing/work-on-scotlands-national-forest-estate/land-and-building-sales/new-woodland-investment-programme
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The National Forest Estate
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http://scotland.forestry.gov.uk/managing/plans-and-strategies/forest-district-strategies
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Management of Forestry Land
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Management of Land to Further Sustainable
Development
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Part 4 - Felling
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When is a felling licence currently not required in Scotland?

Exemption

Exemption details
category

You do not need a licence to fell trees in:

= a garden

Location = an orchard

= a churchyard or

= 3 designated open space (Commons Act 1899)

You do not need a licence to carry out:

= lopping
« topping
= pruning
« pollarding

Type of tree
work

You do not need a licence:

= To fell less than 5 cubic metres in a calendar quarter (Please note
that you cannot sell more than 2 cubic metres in a calendar
quarter);

Volume and « For trees that have the following diameters when measured 1.3

diameter metres from the ground are:

e 8 cm or less
o 10 cm or less for thinnings
e 15cm or less for cutting coppice

You do not need a licence if you have a current permission under:

Other « An approved Dedication Scheme plan; or
permissions = Planning permission {granted under the Town and Country Planning
Act).

You do not need a licence if you need to fell trees:

= that are dangerous or to prevent a nuisance;

Legal and + to prevent the spread of a pest or disease in accordance with a
statutory statutory notice served by a Forestry Commission Plant Health
requirements Officer;

= to comply with an Act of Parliament; or

+ to enable you to carry out work as a statutory undertaker,
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http://scotland.forestry.gov.uk/supporting/grants-and-regulations/felling-licences/exemptions
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Felling Permission and Continuing Conditions
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https://www.ros.gov.uk/services/registration/land-register
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Summary of costs arising from the Bill

Costs Year £'m

Costs on the Scottish Administration® 2017-18 (.18

(registration of notices, IT integration, branding 2018-19 2.60-3.96

and website development) 2019-20 236416
2020-21 1.08-4.12

Costs on Local Authorities n/a na

Costs on other bodies, businesses and n/a nfa

individuals

TOTAL 2017-21 6.42 - 12.42

* As stated throughout the Memorandum, 1t is anticipated that these costs can be subsumed within
the overall budget provision. This position will continue to be monitored to assess level of budgets
received and affordability.
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http://www.parliament.scot/Forestry%20and%20Land%20Management%20(Scotland)%20Bill/SPBill11FMS052017.pdf
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Future work to complete Forestry
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New Forestry Structures in Scotland

Scottish Ministers (SMs)
Policy direction and budget
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Scottish Government
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Envlrnnrrmtal Water Industry
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http://www.gov.scot/Resource/0051/00513966.pdf
https://www.forestry.gov.uk/theukforestrystandard
http://scotland.forestry.gov.uk/images/corporate/pdf/scottish-forestry-strategy-2006.pdf
http://scotland.forestry.gov.uk/images/corporate/pdf/national-forest-estate-economic-contribution.pdf
http://scotland.forestry.gov.uk/images/corporate/pdf/national-forest-estate-economic-contribution.pdf
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S4/SB_15-38_International_Perspectives_on_Land_Reform.pdf
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S4/SB_15-38_International_Perspectives_on_Land_Reform.pdf
http://sedsh.gov.uk/Resource/Doc/360779/0122028.pdf
http://www.parliament.scot/Forestry%20and%20Land%20Management%20(Scotland)%20Bill/SPBill11PMS052017.pdf
http://www.parliament.scot/Forestry%20and%20Land%20Management%20(Scotland)%20Bill/SPBill11PMS052017.pdf
http://www.parliament.scot/Forestry%20and%20Land%20Management%20(Scotland)%20Bill/SPBill11FMS052017.pdf
http://www.parliament.scot/Forestry%20and%20Land%20Management%20(Scotland)%20Bill/SPBill11FMS052017.pdf

S PI C The Information Centre
e An t-lonad Fiosrachaidh

+5AFF;E: )3D>;3?7@F "@8AD?3F,A@ 7@FD7 +)"7 D;78;@9E 3D7 5A?B;>76 8AD F:7 47@78;F A8 F
&7?47DE A8 F:7 )3D>;3?7@F 3@6 F:7;D BTDEA@3SERSBE 3D7 3H3;>34>7 FA 6;E5GEE F:7 5A@QF7@
A8 F:7E7 B3B7DE I;F: &+)E 3@6 F:7;D BAIBE:AG>6 SA@F36F @6K $7@KA@ F7>7B:A@7 @G?47D
AD I7T@6Kk7@KA@ B3D>;3?7@F E5AF

&7?47DE A8 F:7 BG4>;5 AD 7JF7D@3> AD93@;E3F;A@E ?3K 5A??7@F A@ F:;E 4D;78;@9 4K 7?3;>;
+)" 7 B3D>;3?7@F E5AF !AlI7TH7D D7E73D5:7DE 3D7 G@34>7 FA 7T@F7D ;@FA B7TDEA@3> 6;E5GEE
D7>3F,A@ FA +)" 7 D;78,@9 )3B7DE "8 KAG :3H7 3@K 97@7D3> CG7EF;,A@QE 34AGF F:7 IAD= A8 F
)3D>;3?7@F KAG 53@ 77?3;> F:7 )3D>;3R)@F5 "@8AD?3F,A@ +7DH;57 3F EB ;@8A B3D>;3?7T@F E
H7DK 78ADF ;E 7367 FA 7@EGD7 F:3F F:7 ;@8AD?3F;A@ 5A@F3;@76 ;@ +)" 7 4D;78;@9E ;E 5ADD
F;?7 A8 BG4>;53F,A@ *7367DE E:AG>6 47 3I3D7 :Al7H7D F:3F 4D;78;@9E 3D7 @AF @757EE3D;>K
AF:7DI;E7 3?7@676 FA D78>75F EG4E7CG7@F 5:3@97E




	SPICe Briefing
	Pàipear-ullachaidh SPICe
	Forestry and Land Management (Scotland) Bill
	Contents
	Executive Summary
	Background
	Current Devolution of Scottish Forestry
	Full Devolution of Scottish Forestry
	Development of the Bill
	Objectives and Content of the Bill

	Part 2 - Forestry Functions
	Duty to Promote Sustainable Forest Management
	Forestry Strategy
	Tree Health and Silvicultural Material Testing Functions

	Part 3 - Management of Land by Scottish Ministers
	Land Reform and Community Empowerment
	The National Forest Estate
	Management of Forestry Land
	Management of Land to Further Sustainable Development
	Acquisition, Compulsory Purchase and Disposal of Land
	Delegation of Functions to Community Bodies

	Part 4 - Felling
	Offence of Unauthorised Felling
	Felling Permission Exemptions
	Felling Permission and Continuing Conditions
	Felling Directions
	Restocking Directions
	Registering Notices to Comply
	Compliance
	Appeals

	Financial Memorandum
	Future work to complete Forestry Devolution
	New organisational arrangements for forestry in Scotland
	Cross Border Arrangements

	Bibliography
	

